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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION No. 686 of 2020 (DB) 

 

Chandrakant Keshaorao Borkar, 
Aged about 63 years,  
Occupation : Retired,  
R/o F-101 Jyeshtha Apartment,  
Opposite HP Petrol Pump, 
Near Mahakalkar Sabhagruh, Dattatraya Nagar, 
Nagpur.  
                                                       Applicant. 
     Versus 

1)  The State of Maharashtra,  
      through its Additional Chief Secretary, 
      Revenue and Forest Department, Mantralaya, Mumbai. 
 
2)   Collector, Nagpur. 
 
3)   Shailesh Meshram, 
      Aged about 56 years, Occ. Service, 
      Regional Enquiry Officer,  
      having its office in the Commissioner Building, 
      Old Secretariat, Civil Lines, Nagpur.  
                                                                                        Respondents. 
 
 

Shri S.P. Palshikar, Advocate for the applicant. 
Shri  A.M. Ghogre, learned P.O. for respondents. 
 

Coram :-   Hon’ble Shri Shree Bhagwan, Vice-Chairman. 
                                        And  
                  Hon’ble M.A. Lovekar, Member (J). 
________________________________________________________  

Date of Reserving for Judgment          :  2nd January, 2023. 

Date of Pronouncement of Judgment :  6th January, 2023. 

                                          JUDGMENT 

                                                                           Per : Member (J). 
                                   

      (Delivered on this 6th day of January, 2023)      
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   Heard Shri S.P. Palshikar, learned counsel for the applicant and 

Shri A.M. Ghogre, learned P.O. for the respondents. 

2.  Case of the applicant is as follows –  

 The applicant was posted at Mauda as Sub Divisional Officer. 

The said Sub Division was newly created on 15/08/2013. The 

applicant worked there till his retirement on superannuation on 

31/08/2015.  The applicant received a show cause notice dated 

07/02/2018 (Annex-A-2) that during his tenure as Sub Divisional 

Officer, Mauda irregularities were committed and excess payments 

were made to the persons affected by Bawanthadi Project.  It was 

alleged –  

^^ ys[kkvf/kdkjh ¼[kpZ½ ftYgkf/kdkjh dk;kZy;] ukxiwj ;kauh vads{k.k (Audit)  dsysys vlwu fnukad 02 

Qsczqokjh 2018 ps i=kUo;s ckouFkMh izdYikarxZr ,dw.k #i;s 5]43]24]246@& brds vuqnku okVi djko;kps 

vlrkauk dk;Zdkjh vfHk;ark] e/;e izdYi foHkkx]xksafn;k ;kapsdMwu VI;kVI;kus cqdysV uqlkj ,dw.k #i;s 

6]20]99]945@& izkIr >kys vlwu cqdysVuqlkj #i;s 4]34]17]013@& brdh jDde okVi dj.;kr vkyh 

vkgs-  ¼;ke/;s fooj.ki=kuqlkj #i;s 1]07]72]469@& vfriznku >kys vkgs-½ rlsp cqdysVe/khy [kkrsnkj 

oxGwu brj [kkrsnkjkauk ih,y, uksanoghuqlkj #i;s 1]67]00]000@& forjhr dj.;kr vkysys vkgs- 

;kO;frfjDr ih,y, uksanoghuqlkj #i;s 20]36]987@& vnk dsY;kps fnlwu ;sr vkgs] R;keqGs ,dw.k #i;s 

6]21]54]000@& okVi dsY;kps fnlwu ;sr vkgs- rlsp #i;s 54]055@& tknkps iznku dj.;kr vkY;kps fnlwu 

;srs- ;ko#u #-1]07]72]469@&$#-1]67]00]000@& $#-54]055@& vls ,dw.k #-2]75]26]524@& 

brdh jDde vfriznku >kY;kps fun’kZukl ;srs] ;klkBh vki.k tckcnkj vkgkr-** 

     The applicant gave a reply dated 12/02/2018 (Annex-A-3) 

denying all allegations levelled against him. However, he sought time 

of 30 days to file a detailed reply.  The said reply (Annex-   A-3) was 

received by respondent no.2 on 14/02/2018. By communication dated 
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26/02/2018 (Annex-A-4) respondent no.2 called upon the applicant to 

submit his reply to the show cause notice within three days.  By his 

reply dated 27/02/2018 (Annex-A-5) the applicant reiterated his stand 

that the accounts be re-audited to find out the facts. On 20/03/2018 

the applicant submitted his detailed reply (Annex-A-6) and denied 

irregularity or excess payment.  

  On 14/08/2019 respondent no.1 passed an order (Annex-A-7) to 

continue / proceed with departmental inquiry against the applicant 

though he had retired.  On the same day charge sheet (Annex-A-8) 

was issued to the applicant laying the following charge -    

  ^^ Jh- panzdkar ds’kojko cksjdj] gs mifoHkkxh; vf/kdkjh] ekSnk ft- ukxiwj ;k inkoj fn-15@08@2013 rs fn-

31@08@2015 ;k dkyko/khr dk;Zjr vlrkuk R;kauh [kkyhyizek.ks vfu;ferrk dsyh vkgs-  

nks”kkjksi dz-1 &  

       dk;Zdkjh vfHk;ark] e/;e izdYi foHkkx] xksafn;k ;kauh ckouFkMh iWdst&2 P;k cqdysVizek.ks ckouFkMh 

izdYixzLrkauk vuqnku okVi dj.;kdjhrk fnukad 25@01@2012 rs 30@03@2013 ;k dkyko/khr ,dw.k 

jDde #i;s 5]42]04]945@& ,o<k fu/kh miYkC/k d#u fnyk gksrk- Jh-panzdkar ds’kojko cksjdj gs 

mifoHkkxh; vf/kdkjh] ekSnk ft- ukxiwj ;k inkoj dk;Zjr vlrkuk R;kauh lnj ckouFkMh iWdst&2 vuqnku 

okVi djrkuk [kkrsnkjkauk fdaok R;kaP;k okjlnkjkauk ns; jDdesis{kk tknk jDdek iznku d#u ‘kklukps #i;s 

1]07]72]469@& brds uqdlku dsys vkgs- 

   v’kkizdkjs Jh-panzdkar ds’kojko cksjdj] rRdk- mifoHkkxh; vf/kdkjh] ekSnk ft- ukxiwj ;kauh ‘kkldh; 

vuqnku okVikr vfu;ferrk d#u egkjk”Vª ukxjh lsok ¼orZ.kwd½ fu;e]1979 P;k fu;e 3 pk Hkax dsyk 

vkgs- ** 

 By application dated 26/08/2019 (Annex-A-9) the applicant 

informed respondent no.1 that he had not received the annexures 

attached to the charge sheet and requested that copies of the same 
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be supplied to him to put forth his defence. On 13/09/2019 the 

applicant filed his reply (Annex-A-10) to the charge sheet.  

Respondent no.1, by order dated 24/10/2019 (Annex-A-11) directed 

the Divisional Commissioner, Nagpur to appoint a Presenting Officer 

in the inquiry. Accordingly, by order dated 02/12/2019 (Annex-A-12) 

Presenting Officer was appointed. By communication dated 

08/09/2020 (Annex-A-13) the applicant was asked to remain present 

before the Inquiry Officer on 24/09/2020.  This was the first date given 

in the inquiry. In Roznama of the inquiry dated 24/09/2020 it was 

specifically mentioned –  

^^ lknjdrkZ vf/kdkjh ;kauk tksMi= 4 e/khy nLrk,sot iqjfo.;kckcr lwpuk ns.;kr vkY;k vkgs- izdj.k 

tksMi=&4 e/khy nLrk,sotkP;k iwrZrsdjhrk Bso.;kr ;srs-** 

 The applicant remained present before the Inquiry Officer on 

24/09/2020. Thereafter, the inquiry was posted on 07/10/2020, 

22/10/2020, 31/08/2021, 09/09/2021, 20/10/2021, 10/12/2021, 

24/02/2022, 28/03/2022, 11/05/2022, 29/06/2022 and 05/07/2022.  

 From 24/09/2020 to 05/07/2022 the dates were primarily given 

for supplying copies of necessary documents to the applicant. 

Ultimately, the documents were supplied to the applicant on 

05/07/2022. Thereafter, the inquiry was posted on 23/08/2022 (these 

details are culled out from the roznama of the inquiry which is at 

pages 137 to 149).  
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3. It is the contention of the applicant that the sluggish manner in 

which the inquiry has progressed so far cannot be allowed to go on in 

view of legal position crystallized by various rulings and the inquiry 

deserves to be quashed on account of inordinate delay in concluding 

the same.  

4. In his reply pages 84 to 99 respondent no.2 has raised following 

contentions –  

(i) Around September,2019 process of elections to Maharashtra State 

Assembly got underway. 

(ii) Lockdown due to Corona adversely impacted conduct of this 

departmental inquiry.  

(iii) Thus, delay in conducting the inquiry was neither deliberate nor 

intentional.  

(iv)  Bare perusal of the Annexure A-1 to the charge sheet will show that the 

amount of Rs.5,42,04,945/- was made available for disbursement from 

25.01.2012 to 30.03.2013. The date of actual release of payments made by 

the applicant falls within the period of 4 years as stipulated in the provisions 

of Rule 27 (2)(b)(ii) of Maharashtra Civil Services (Pension) Rules 1982 and 

therefore the action taken by the respondents is proper. 

   The contention of the applicant that he has worked as a Sub 

Divisional Officer, Mouda w.e.f. 15.08.2013 to 31.08.2015 and charge sheet 

says that the amount for disbursement was received in between 25.01.2012 

to 30.03.2013 is a matter of record. However the applicant is wrongly 

construing the charge sheet instead of reading it fully. If the charge no.1 is 

read as a whole the construction of which appears as under :- 
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Charge no.1 - The Executive Engineer, Medium Project Division, Gondia 

as per the booklet for disbursement of Bavanthadi Package to the affected 

villagers named as Bavanthadi Package had made available funds of 

Rs.5,42,04,945/- from the period 25.01.2012 to 30.03.2013. Shri 

Chandrakant Keshavrao Borkar who was working as Sub Divisional Officer, 

Mouda, had made excess payment to the tune of Rs.1,07,72,469/- in 

excess of due amount while releasing the said package to the affected 

holders of land or their heirs. 

  Therefore the applicant is wrongly trying to take help of the date from 

25.01.2012 to 30.03.2013 when the Package amount was made available 

and he intentionally ignored the rest of the sentence of charge no.1. Under 

such circumstances the contention of the applicant that the authority 

concerned without verifying the factual aspects has mechanically issued 

charge sheet and the whole charge against the applicant Is concocted and 

after thought and hence entire charge sheet dated 14.08.2019 deserves to 

be quashed and set aside cannot be accepted.  

5. In his reply at pages 130 to 136 respondent no.1 has inter alia 

averred as follows –  

Executive Engineer, Central Project Department, Gondia allotted grants to 

Bawanthadi Project affected people. As per booklet of Bawanthadi 

Package-2 total amount of Rs. 5,42,04,945/- was provided. The applicant 

while working as Sub-Divisional Officer, Mauda, District Nagpur at the time 

of distributing the grant of above amount of Rs.5,42,04,945/ - has caused 

the loss of Rs.1,07,72,469/- to the respondents by providing more than the 

amount due to the account holders or their heirs. Though the applicant 

denied the allegations against him in a statement dated 13/09/2019, it is 

necessary to make inquiry against the applicant and therefore, the 

respondent no.3 was appointed as Inquiry Officer in the present case to 

investigate the same. 
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   Inquiry Officer submitted the proposal on 03.11.2020 for 

extension of time to complete the departmental inquiry against the present 

applicant. The said extension is sought in the wake of the fact that the 

Covid-19 pandemic has delayed the departmental inquiry that would 

otherwise have progressed if the situation was normal. 

   On 31.08.2015 the office of Sub-Divisional Officer, Mauda 

submitted report to the Collector Office, Nagpur stating that the amounts’ 

received on account of Bawanthadi Project Package-2 were disbursed in 

excess by the applicant to 49 occupants and as per P.L.A. register total 

amount of Rs.1,67,00,000/- was released at the rate of Rs.1,00,000/- each 

to 167 occupants of land and informed that excess amount of  

Rs.2,60,42,798/- was disbursed by the applicant to Bawanthadi Project 

Affected Persons. The Collector, Nagpur after receiving the above report, 

got audited the said irregularities from Account Officer (Expenditure), 

Collector Office, Nagpur who submitted the report on 02.02.2018 that 

amount of Rs.1,07,72,469/- was released in excess. 

6. On behalf of the applicant our attention was drawn to the 

following –  

(i)  The period covered by the charge is 15/08/2013 to 31/08/2015. 

The applicant stood retired on superannuation on 31/08/2015.  

(ii)   Charge sheet was issued on 14/08/2019. 

(iii)  By letter dated 26/08/2019 (Annex-A-9) the applicant had 

appraised respondent no.1 that he had not received copies of 

annexures attached to the charge sheet and unless the same were 

supplied, he could not properly defend his case.  

(iv) By communication dated 01/06/2022 (P-106) the applicant was 

informed that inquiry was kept on 29/06/2022 for compliance in 

respect of supply of copies of necessary documents to him.  
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(v) Ultimately, on 05/07/2022, as reflected in Roznama of the inquiry - 

on page 148 – copies of the documents were supplied to the 

applicant.  

7. On the basis of aforementioned chronology it was submitted by 

Shri S.P. Palshikar, learned Advocate for the applicant that the 

sluggish pace at which the inquiry progressed would show that the 

respondent department did not view its task of completing the inquiry 

expeditiously seriously at all and hence, the inquiry is liable to be 

quashed in view of binding precedents. To support this submission 

reliance is placed on “State of A.P. Vs. N. Radhakishan (1998) 4 

SCC,154”. In this case it is held –  

“(19)  It is not possible to lay down any predetermined principles applicable 

to all cases and in all situations where there is delay in concluding the 

disciplinary proceedings. Whether on that ground the disciplinary 

proceedings are to be terminated each case bas to be examined on the 

facts and circumstances in that case. The essence of the matter is that the 

court has to take into consideration all the relevant factors and to balance 

and weigh them to determine if it is in the interest of clean and honest 

administration that the disciplinary proceedings should be allowed to 

terminate after delay particularly when the delay is abnormal and there is no 

explanation for the delay. The delinquent employee has a right that 

disciplinary proceedings against him are concluded expeditiously and he is 

not made to undergo mental agony and also monetary loss when these are 

unnecessarily prolonged without any fault on his part in delaying the 

proceedings. In considering whether the delay has vitiated the disciplinary 

proceedings the court has to consider the nature of charge. its complexity 

and on what account the delay has occurred. If the delay is unexplained 
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prejudice to the delinquent employee is writ large on the face of it. It could 

also be seen as to how much the disciplinary authority is serious in 

pursuing the charges against its employee. It is the basic principle of 

administrative justice that an officer entrusted with a particular job has to 

perform his duties honestly, efficiently and in accordance with the rules. If 

he deviates from this path he is to suffer a penalty prescribed. Normally, 

disciplinary proceedings should be allowed to take their course as per 

relevant rules but then delay defeats justice. Delay causes prejudice to the 

charged officer unless it can be shown that he is to blame for the delay or 

when there is proper explanation for the delay in conducting the disciplinary 

proceedings. Ultimately, the court is to balance these two diverse 

considerations.” 

8. The applicant has further relied on “Premnath Bali Vs. 

Registrar, High Court of Delhi and Ano. AIR 2016 SC 101”. In this 

case it is held –  

“31) Time and again, this Court has emphasized that it is the duty of the 

employer to ensure that the departmental inquiry initiated against the 

delinquent employee is concluded within the shortest possible time by 

taking priority measures. In cases where the delinquent is placed under 

suspension during the pendency of such inquiry then it becomes all the 

more imperative for the employer to ensure that the inquiry is concluded in 

the shortest possible time to avoid any inconvenience, loss and prejudice to 

the rights of the delinquent employee. 

33) Keeping these factors in mind, we are of the considered opinion that 

every employer (whether State or private) must make sincere endeavor to 

conclude the departmental inquiry proceedings once initiated against the 

delinquent employee within a reasonable time by giving priority to such 

proceedings and as far as possible it should be concluded within six months 

as an outer limit. Where it is not possible for the employer to conclude due 
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to certain unavoidable causes arising in the proceedings within the time 

frame then efforts should be made to conclude within reasonably extended 

period depending upon the cause and the nature of inquiry but not more 

than a year.” 

9. The applicant has also relied on the Judgments of this Tribunal 

in O.A.Nos. 755/2020, 352/2021 and 727/2021, delivered on 

29/06/2022, 03/02/2022 and 23/03/2022, respectively.  By these 

Judgments, by relying inter alia on Premnath Bali (supra) relief in the 

form of quashing of charge sheet and consequential exoneration from 

charge was granted.  

10. Advocate Shri S.P. Palshikar has also fairly brought to our notice 

a Judgment of the Full Bench of the Hon’ble Supreme Court “State of 

M.P. & Ano. Vs. Akhilesh Jha & Ano.2022 (1) Mh.L.J.,557.”  In this 

case it is held –  

“Every delay in conducting a disciplinary inquiry does not, ipso facto, lead to 

the inquiry being vitiated. Whether prejudice is caused to the officer who is 

being enquired into is a matter which has to be decided on the basis of the 

circumstances of each case. Prejudice must be demonstrated to have been 

caused and cannot be a matter of surmise.” 

11. Advocate Shri S.P. Palshikar has also brought to our notice 

Judgment dated 19/10/2022 delivered by the Bombay High Court in 

Writ Petition No.6353/2022 wherein the above referred case of 

Akhilesh Jha (supra) was relied upon.  
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12. We have considered the above referred rulings’. In the case of 

N. Radhakishan (supra) it is stressed that all relevant factors are 

required to be taken into account – on the one hand there is need for 

clean and honest administration and on the other there is right of the 

delinquent employee to get the departmental proceedings against him 

concluded expeditiously.  We have also reproduced what is laid down 

in Premnath Bali (supra).  

13. It was submitted by Advocate Shri S.P. Palshikar that in the 

subsequently delivered Judgment i.e. Akhilesh Jha (supra) there 

was no reference to what is held in Premnath Bali (Supra) and hence 

this Tribunal will have to rely on the ratio laid down in the case of 

Premanath Bali. There is no merit in this submission.  The Full Bench 

Judgment in Akhilesh Jha (supra) will have to be relied upon which 

also takes a view similar to the one taken in the case of N. 

Radhakishan (supra).  

14. In the instant case the inquiry is pending since more than three 

years.  Only on 05/07/2022 copies of necessary documents were 

supplied to the applicant. These circumstances clearly show that the 

respondent department has not treated the matter of conducting this 

inquiry with requisite degree of gravity and seriousness.  However, on 

the other hand there is seriousness of charge laid against the 

applicant. When these factors are balanced and weighed, the 



                                                                  12                                               O.A. No. 686 of 2020 
 

respondent department is required to be given a reasonable time to 

conclude the inquiry. In our view higher weightage is required to be 

given in this case to serious nature of charge. In the facts and 

circumstances of the case, following order shall meet ends of justice. 

Hence, the order-   

   ORDER  

(i) The O.A. is disposed of in these terms, with no order as to costs. 

(ii) The respondent department shall conclude the inquiry against the 

applicant within four months from the date of receipt of this order.                         

  

(M.A.Lovekar)                                              ( Shree Bhagwan) 
Member (J)                                                    Vice Chairman 
 

Dated :- 06/01/2023.          
                              
dnk.     
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        I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of Steno                 :  D.N. Kadam 

Court Name                      :  Court of V.C. and Hon’ble Member (J). 

 

Judgment signed on       :   06/01/2023.* 

 


